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Krost and Rust for Penton Media, Inc.

Jennifer MB. Krisp, Trademark Exam ning Attorney, Law
O fice 112 (Janice O Lear, Mnagi ng Attorney).

Bef ore Hanak, Walters and Chapman, Adninistrative
Trademar k Judges.

Opi nion by Walters, Adm nistrative Trademark Judge:
Penton Media, Inc. has filed a trademark application
to register the mark THE | NTERNET DEVI CE CONFERENCE f or
“organi zi ng and conducting a conference for engi neers,
managers and i nformati on technol ogy professionals in the
field of the global conputer information network.”*

The Tradenmark Exam ning Attorney has finally refused

regi stration, under Section 2(e)(1l) of the Trademark Act,

1'Serial No. 75/650,581, in International Class 35, filed February 22,
1999, based on an allegation of a bona fide intention to use the mark in
conmmer ce
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15 U.S.C. 1052(e)(1), on the ground that applicant’s mark
is merely descriptive in connection with its services.
Appl i cant has appeal ed. Both applicant and the
Exam ni ng Attorney have filed briefs, but an oral hearing
was not requested. We affirmthe refusal to register.
The Exam ning Attorney contends that, based on the
identfication of services, it is clear that applicant
organi zes and conducts conferences for information
t echnol ogy professionals and others on the subject of the
Internet; that the term CONFERENCE is generic in
connection with these services; and that the term
| NTERNET DEVI CE has a known neaning to information
t echnol ogy professionals and others that is nmerely
descriptive in connection with the identified services.
She submitted evidence fromthe LEXI S/ NEXI S dat abase in
support of this latter contention. The Exam ning
Attorney states the following in her brief:
An “Internet device” is a wireless appliance,
apparatus or equi pnent conponent that has
enbedded conputer hardware and software
processing capabilities, m croprocessors, and
digital storage capacity. Such devices function
in order to provide for the access to and the
transfer and communi cati on of digital
i nformati on found on the gl obal conputer network

commonly and uni versally known as the Internet.

The phrase at issue does, indeed, aptly nane and
identify an entire field and type of conputer
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devi ces. Enhanced cellul ar tel ephones and
personal digital assistants are two exanpl es of
| nternet devices with which the general public
is already famli ar.

Foll owi ng are several exanples of the article

excerpts retrieved fromthe LEXI S/ NEXI S dat abase
subm tted by the Exam ning Attorney in support of her
posi ti on?:

A free “open-source” operating system Linux
currently is used to run m drange conputers
call ed servers, but the Linux wave is sweeping
the conputer industry, and it won’t be |ong
before its used on desktop personal conputers,
| apt ops, and handhel d I nternet devices.

[ ndustry Week, February 7, 2000.]

According to the research firmlInternational
Data Corporation (1DC) so far this year 160
mllion people have used the Internet, conpared
with only 5 mllion in 1995, Wth a rapid
expansi on of new Internet services and the
proliferation of the new Internet devices, this
nunmber is likely to swell to nore than 500
mllion users by the year 2003. [ Newsday,
August 15, 1999.]

Spygl ass Inc., the Naperville devel oper of
software for Internet devices, has conpleted an
installation of a system using nobil e hand-hel d
devi ces with Spygl ass software at Stanford

Uni versity. [Chicago Sun-Ti nes, August 10,
1999. ]

The wirel ess banking system called Veev, has
several advantages over traditional phone

banki ng, which is based on a step-by-step voice
response system “Veev turns your phone into an

2 The newswire stories submitted by the Exami ning Attorney are of

m ni mal evidentiary value because it is not clear that such stories have
appeared in any publication available to the consum ng public. See, In
re Manco Inc., 24 USPQ@d 1938 (TTAB 1992); and In re Urbano, 51 USPQ@d
1776, 1778 fn. 3 (TTAB 1999) and cases cited therein.
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actual Internet device,” says Kuwayti.
[ I nfoWwbrl d, August 2, 1999.]

The applicant contends that, fromthe evidence of
record, “no one can discern what is neant by the term
| NTERNET DEVICE”; that “[t]he term INTERNET is still new
and does not have a w dely known meaning and is not
descriptive”; and that the mark as a whole is not nerely
descriptive because “a consunmer would have to first read
applicant’s literature pronoting the conference or attend
the conference to |l earn the subject matter thereof.”

The test for determ ning whether a mark is nerely
descriptive is whether the involved termimmedi ately
conveys information concerning a quality, characteristic,
function, ingredient, attribute or feature of the product
or service in connection with which it is used, or
intended to be used. In re Engineering Systems Corp., 2
USP2d 1075 (TTAB 1986); In re Bright-Crest, Ltd., 204
USPQ 591 (TTAB 1979). It is not necessary, in order to
find a mark nmerely descriptive, that the mark describe
each feature of the goods or services, only that it
describe a single, significant quality, feature, etc. In
re Venture Lending Associ ates, 226 USPQ 285 (TTAB 1985).
Further, it is well established that the determ nation of

mere descriptiveness nust be made not in the abstract or
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on the basis of guesswork, but in relation to the goods
or services for which registration is sought, the context
in which the mark is used, and the inpact that it is
likely to make on the average purchaser of such goods or
services. In re Recovery, 196 USPQ 830 (TTAB 1977).

We find applicant’s argunments unpersuasi ve and agree
with the Exam ning Attorney that the mark, THE | NTERNET
DEVI CE CONFERENCE, is nerely descriptive of applicant’s
identified services. The evidence of record establishes
that an Internet device is a termused to describe a
pi ece of equipnment that allows its user access to the
Internet. Applicant’s recitation of services establishes
that it organizes and conducts conferences on subject
matter pertaining to the Internet. “lInternet devices,”
as descri bed and defined herein, clearly pertain to the
| nt er net .

In the present case, it is our view that, when
applied to applicant’s services, the phrase THE | NTERNET
DEVI CE CONFERENCE i nmedi ately descri bes, w thout
conj ecture or speculation, a significant feature or
function of applicant’s services, nanely that applicant
organi zes and conducts a conference pertaining to the
| nternet, which enconpasses the subject of “internet

devices.” Nothing requires the exercise of inmagination,
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cogitation, nmental processing or gathering of further
information in order for purchasers of and prospective
custonmers for applicant’s services to readily perceive
the nerely descriptive significance of the THE | NTERNET
DEVI CE CONFERENCE as it pertains to applicant’s services.
Deci sion: The refusal under Section 2(e)(1l) of the

Act is affirnmed.



